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AMENDMENT NO. 1 TO
FOUNTAINGROVE Hi EAST,
FOUNTAINGROVE It WEST

AND THE SUMMIT
OPEN SPACE MAINTENANCE DECLARATION

THIS AMENDMENT NO. 1 TO THE FOUNTAINGROVE Il EAST, FOUNTAINGROVE It WEST AND
THE SUMMIT OPEN SPACE MAINTENANCE DECLARATION (*Amendment™) Is executed as of this 1st

day of March 1997 by and between FOUNTAINGROVE VIEW PARTNERS L.P., formerly known as
DIVIDEND FOUNTAINGROVE PARTNERS), a California limited partnership (“FVP?), FOUNTAINGROVE

DEVELOPMENT COMPANY, LLC, a Delaware limited liability company ("FDC"), and DEBRA INVEST-
MENT CORPORATION, a Califomia corporation (*DIC") (FVP, FDC and DIC are sometimes hereinafier
referred to collectively as the *Declarant”) and WATT RESIDENTIAL PARTNERS, a California general
partnership ("WRP”) and PARAMOUNT HOMES, LLC, a Califomia limited liability company ("Para-
mount”), successor in interest to DAVID D. BROWN AND LYDIA A. BROWN ("Brown®).

WHEREAS, Declarant is developing a residential development known collectively as "Fountaingrove
1" on approximately 583 acres. Fountaingrove Il consists of three separate areas of real property known
as Fountaingrove Il - West, Fountaingrove Il - East and The Summit at Fountaingrove (the "Property”),
which are owned respectively by FVP, FDC and DIC.

WHEREAS, Declarant recorded the Fountaingrove !l East, Fountaingrove Il West and The Summit
Open Space Maintenance Declaration (*Declaration”) on June 26, 1996 as fnstrument No. 1996
0056710 in the Office of the County Recorder of Sonoma County. The Declaration sets forth the rights
and obligations of the Fountaingrove 1l Open Space Maintenance Association, a nonprofit mutual benefit
corporation (*Association”), to maintain apen space lots within the Property, parkway, buffer and certain
other landscaped areas within the Property.

WHEREAS, Declarant desires to amend the Declaration pursuant to Asticle 9 of the Declaration to
provide for the Czeikowitz Open Space Easement (defined below) over certain real property and to
define the Association's maintenance obligations with respect to such easement.

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, Declarant for itself, its successors and assigns agrees as follows:

1. Richard J. Czeikowitz and Elizabeth L. Czeikowitz, (*Czeikowitz™), as co-trustees under
the Czeikowitz Family Trust dated April 22, 1989 and any amendments thereto, are owners
of property (the Czeikawitz Property*) located in the County of Sonoma adjacent to the City
of Santa Rosa and more particularly described as Lot 3 as shown and designated upon Parcel
Map 822 filed July 11, 1975 in Book 223 of Maps at Page 31, Sonoma County Official
Records.

2. A portion of the Czeikawitz Property pratrudes into the area designated by the City of
Santa Rosa as a landscape buffer area adjacent to Fountaingrove Parkway.

3. Czeikowitz has granted to the Association an casement over a portion of the Czeikowitz
Property ("Czeikowitz Open Space Easement®) in order to provide for the installation and
maintenance of parkway landscaping in the buffer area. A copy of the Czeikowitz Open
Space Easement is attached hereto as Exhibit "A" and by this reference incorporated herein.

4. Declarant hereby agrees that the Czeikowitz Open Space Easement shall be added to
the Declaration and the Association's maintenance obligations with respect thereto set forth

in the Czeikowitz Open Space Easement shall be incorporated in the Declaration. The
Association shall have the right and obligation to maintain fencing between the Czeikowitz

1.
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Open Space Easement and the remainder of the Czelkowitz Propesty as set forth In the
Czeikowitz Open Space Easement.

5  .Counterpart Execution. This Amendment may be executed in any number of counter-
parts with the same effect as if all the Declarants had signed the same document. All the

counterparts shall be construed together and shall constitute one agreement.

Except as hereinabove stated, all terms and conditions of the Declaration shall remain the same.

THIS AMENDMENT is executed this lﬁ_]': day of _Mg&_qjv, 1997.

FOUNTAINGROVE VIEW PARTNERS L.P.,

a California limited partnership

BY: NAKANO FOUNTAINGROVE, INC.,
a California corporation,

General Partner

FOUNTAINGROVE DEVELOPMENT COMPANY LLC,
a Delaware limited liability company

By:
fts:

DEBRA INVESTMENT CORPORATION,
a Californla corporation

8y:
ts:

(SIGNATURES CONTIRUED ON PAGE 3)
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Open Space Easement and the remainder of the Czeikowitz Property as set forth in the
Czeikowitz Open Space Easement.

5 .Counterpart Execution. This Amendment may be executed in any number of counter-
parts with the same effect as if all the Declarants had signed the same document. All the
counterparts shall be construed together and shall constitute one agreement.

Except as hereinabove stated, all terms and conditions of the Declaration shall remain the same.

THIS AMENDMENT is executed this

day of 1997.

FOUNTAINGROVE VIEW PARTNERS L.P.,
a California limited partnership
BY: NAKANO FOUNTAINGROVE, INC.,
a Californla corporation,
General Partner

By:

{ts:

FOUNTAINGROVE DEVELOPMENT COMPANY LLC,
a Delaware Jimited liability company

DEBRA INVESTMENT CORPORATION,
a California corporation

By:
fts:




Open Space Easement and the remainder of the Czeikowitz Propesty as set forth in the
Czeikowitz Open Space Easement.

5 .Counterpart Execution. This Amendment may be executed in any number of counter-
parts with the same effect as If all the Declarants had signed the same document. All the
counterparts shall be construed together and shall constitute one agreement.

Except as hereinabove stated, all terms and conditions of the Declaration shall remain the same.

THIS AMENDMENT is executed this day of 1997,

FOUNTAINGROVE VIEW PARTNERS L.P,,
a California limited partnership
BY: NAKANO FOUNTAINGROVE, INC,,
a California corporation,
General Partner

8y:

fts:

FOUNTAINGROVE DEVELOPMENT COMPANY LLC,
a Delaware limited liability company

By:
Its:

DEBRA INVESTMENT CORPORATION,
a California corporation
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WATT RESIDENTIAL PARTNERS,
a Califomia general pamtership

By: MSMW

i DS Ve R

PARAMOUNT HOMES, LLC,
a California limited [iability company

By:

'PETER N. HELLMANN, Manager



WATT RESIDENTIAL PARTNERS,
A California general partnership

By:
Its:

PARAMOUNT HOMES, LLC,
a California limited liability company

o M

eter N. Hellmann, Manager




STATE OF CALIFORNIA )

Yss
COUNTY OF Say _Ffravcsep

on_3-14~-¢3 , before me, Savsen PBlu .
personally appeared __ Ko, (¢ SZI rada . personally known to me lor
proved to me on the basis of satisfactory evidence) to be the person(s) whose namels) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/herftheir
authorized capacitylies), and that by histher/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person acted, executed the Instrument.

WITNESS my hand and official seal.

Signature J I sl %&u

STATE OF CALIFORNIA )’
)ss
COUNTY OF )

On ____ before me, ,
personally appeared . personally known to me (or
proved to me on the basis of satisfactory evidence) to be the person(s) whose namefs} isfare subscribed
to the within instrument and acknowledged to me that he/shefthey executed the same in hisher/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

Signature



STATE OF CALIFORNIA )

)ss
COUNTY OF _Sopoma )
On _March 10, 1997 , before me, ___Gail Dve ,
personally appeared _DAVID D, BROWN ., personally known to me (or

proved to me on the basis of satisfactory evidence) to be the person(s} whose namefs) isfare subscribed
to the within instrument and acknowledged to me that he/shafthey executed the same in his/mwihetn
authorized capacity(ies, and that by his/ankleic signature(s) on the instrument the person(s), or the entity
upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

Signature ///[Lu./
gnatu [ -

GAIL DYE
COMM. # 1053669 2
NOTARY PUBLIC - CALIFORNIA O

-

e SONOMWA COUNTY
‘ & My Comm. Expires Mar. 29, 1999 l

STATE OF CALIFORNIA )
COUNTY OF )

On _ before me, ,
personally appeared . personally known to me (or
proved ta me on the basis of satisfactary evidence) to be the person(s) whose name(s} is/are subscribed
to the within instrument and acknowledged to me that he/shefthey executed the same in his/her/their
authorized capacitylies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which tha person acted, executed the instrument.

WITNESS my hand and official seal.

Signature
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STATE OF CALIFORNIA )
)ss

COUNTY OF gpopemAd )

On 0 7 before me, QAL0L &ALKI R, A lﬂ%éﬁ ,
personally appeared . personally kn to me (or

‘ to be the personis}-whose namefs) is/are subscribed
to the within instrument and acknowledged to me that he/shefthey executed the same in his/her/thefr
authorized capacity(ie$), and that by his/hemtheir signaturefst on the instrument the person(s}-or the entity
upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

Signature __@Mﬁ_ I e CAROL WALKER [

c ) AN COMM. #1089618 0
-f:;'k'a B MOTARY PUBLIC - CALIFORNIA &
: SONOMA

STATE OF CALIFORNIA )
COUNTY OF )

On _ before me, ,
personally appeared , personally known to me (or
proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/shefthey executed the same in his/hes/their
authorized capacity(ies), and that by hisfher/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

Signature

TFOOTMLL OBMDAMOITY K1Y



STATE OF CALIFORNIA )

- . Jss
county or S e )

on Y0ty 12,1997 betoreme, _Catdl S LonSe ,
personally appeared __ . J €444 <[F~e~t. . personally known to me (ar

' ' ' to be the person(g) whose name(s] is/ase subscribed
to the within instrument and acknowledged to me that he/shefthcy executed the same in hisfhentheir
authorized capacity(igé), and that by his/hetftheir signature(s) on the instrument the person(g), or the entity
upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

Signature // Q( M @é@ W <Cj)h

PP OO PP

CAROL S LONG &
B Camm. £ 1104960
B8 NOTARY PUBLIC - CALIFORNIA g_)
Riverside County -

My Comm. Exprres July 7,2000 }

STATE OF CALIFORNIA )
COUNTY OF )

On , before me, ,
personally appeared , personally known to me (or
proved to me on the basis of satisfactory evidence) to be the personis) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/shefthey executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity .

upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

Signature

NOOTHILLYOSMD AMOALIT1. 1822



STATE OF CALIFORNIA )

kss.
COUNTY OF Cgmfa&u )

On ch 13, 1GG before me, W\ . Lure,

personally appeared o , personally known to me (or
proved to me on the basis of satisfactory evidence) to be the personis) whose namels) is/are subscribed
10 the within instrument and acknowledged to me that he/she/they executed the same in hisfherftheir
authorized capacity(ies), and that by his’her/their signature(s) on the Instrument the person(s), or the entity
upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

M. LUNA
s COMM., 1087418

Oy PRI CasOms B
W g ]

Signature

STATE OF CALIFORNIA )
Jss.
COUNTY OF )

On _, before me, ,
personally appeared : , personally known to me (or
proved to me on the basis of satisfactory evidence) to be the personls) whose namels) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by hisher/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.



Signature




EXHIBIT "A"
C2EIROWITZ OPEN SPACE EASEMENT



Recording Regquested By
and When Recorded Return to:

Fountaingrove II Open Space
Maintenance Association

c/o Leven & Seligman

1900 Avenue of the Stars

19th Floor
Los Angeles, CA 90067

Space Above for Recordar’s Use

OPEN SPACE EASEMENT

Recitals

A. Richard J. Czeikowitz and Elizabeth L. Czeikowitz
(“Czeikowitz"), as co-trustees under the Czeikowitz Family
Trust dated April 22, 1989 and any amendments thereto, are
the owners of property ("the Czeikowitz properxty”) located
in the County of Sonoma adjacent to the City of Santa Rosa
and more particularly described as Lot 3 as shown and
designated upon Parcel Map 822, filed July 11, 13875 in Book
223 of Maps at Page 31, Sonoma County Official Records.

B. Fountaingrove II Open Space Maintenance Association
(“Association”) is a California non-profit mutual benefit
association. The purpose of Association is to maintain open
space, buffer and certain other landscaped areas within the
Fountaingrove 11 area of northeast Santa Rosa. The rights
and obligations of the Association are described in recorded
covenants, conditions and restrictions (“CC&R’s”) contained
in the "“Open Space Maintenance Declaration” recorded
June 26, 1996 in the Official Records of Sonoma County as
Instrument No. 1996-0056710.

C. A portion of the Czeikowitz property (the “open
space easement”) which adjoins the Fountaingrove Parkway has
been identified by the City of Santa Rosa as being an area
desirable for treatment as landscaped open space.

Czeikowitz is willing that an open space easement to
Association be granted over this portion of the Czeikowitz
property, provided that Association agrees to maintain the
open space easement and to maintain fencing on the open
space easement. Accordingly, the parties agree as follows:

mwiC:\2368\0scasemt. Doc\2-11-97 1



Grant and Agreement

1. GRANT. Czeikowitz grants to Association, in
perpetuity, the open space easement described in Exhibit “A”
to this instrument, which Exhibit is incorporated by this
reference as though fully set forth. The open space
easement is to be treated as appurtenant to the other
parcels in the Fountaingrove II project owned by
Association, either in fee or through easement, and
maintained by Association.

2. USE. The open space easement shall be used only
for the purposes described in the CC&R'Ss, particularly §2.5.
For purposes of the Open Space Easement Act of 1974,
contained in Government Code §§51070 through 51095, the open
space easement shall be treated as having been granted to a
non-profit organization.

3. MAINTENANCE. Association shall maintain the open
space easement in accordance with the CC&R’s, particularly
Article III of such CC&R’Ss. Association, provided that the
prior approval of the City of Santa Rosa is obtained, shall
assure that the open space easement 1is improved with a fence
in a location and of a construction reasonably acceptable to
Czeikowitz so as to serve as a visual and physical barrier
between the Fountaingrove Parkway and the remainder of the
Czeikowitz property. Association gshall maintain the fence
for the duration of the open space easement.

4. TERMINATION. The open space easement is granted in
perpetuity, but may in the discretion of the Association and
in accordance with Government Code §51093 be abandoned to
the then-owners of the Czeikowitz property. The open space
easement shall also terminate in the event that the CC&R’s
expire in accordance with §10.9 of the CC&R's.

S. IMPROVEMENTS. During the term of the open space
easement, Czeikowitz shall not construct nor permit the
construction of improvements on the open space easement
other than those which would not be incompatible with
maintaining and preserving the natural or scenic character
of the open space easement and which have obtained the prior
written approval of Association.

6. COVENANTS RUNNING. The covenants contained herein
are meant to benefit and bind the parties hereto as well as
their successors and shall run with the land. To the extent
any such covenants are held not to run with the land by a
court of competent jurisdiction, they shall be instead be
treated as equitable servitudes under a common plan of
development pursuant to the authority of Civil Code §1354.

mw\C:\2368\0scasemt. Doc\2-11-97 2



7. NOTICES. Any notices which are required or
permitted to be given under the terms of this instrument
shall be delivered in the manner provided in §10.13 of the
CC&R's.

8. ATTORNEY’'S FEES. In any proceeding to interpret,
enforce or rescind the provisions of this grant and
agreement, the prevailing party shall be entitled to recover
reasonable attorney’s fees and costs, including costs of
expert witnesses, as a part of the final decree, order or

judgment of the court.

CZEIKOWITZ FAMILY TRUST

DATED: BJZO/ . 1997 /7»5414/5 ﬁ,wéen{

Richard J. zef¥owitz ~—
Co-trustee

DATED: =2~ Z2 , 1997 C6 oK M&-{é_‘

EliZabeth L. Czeikowitz
Co-trustee

DATED : §//0 , 1997
PreSident v
DATED: , 1997 By __ K/a
' Secretary

mWAC\2368\0seasemt. Doc\2-11-97 3



EXHIBIT “A™

OPEN SPACE EASEMENT DEED
BY AND BETWEEN
RICHARD J. CZEIKOWITZ AND ELIZABETH L. CZEIKOWITIZ,
CO-TRUSTEES, OR THEIR SUCCESSORS IN TRUST,
UNDER THE CZEIKOWITZ FAMILY TRUST, DATED
APRIL 22, 1989, AND ANY AMENDMENTS THERETO
AND
FOUNTAINGROVE 11 OPEN SPACE MAINTENANCE ASSOCIATION

Being an open space easement over and across a portion of the lands of RICHARD 1.
CZEIKOWITZ AND ELIZABETH L. CZEIKOWITZ, Co-Trustee, or their Successors in Trust,
dated 4/22/89, and any amendments thereto as described by Document Number 89-118502
recorded on the 8th day of December, 1989 in the office of the County Recorder, County of
Sonoma, State of California, and being a portion of Lot 3 as shown and designated upon Parcel
Map No. 822, filed July 11, 1975 in Book 223 of Maps at Page 31, Sonoma County Records,
said easement being more particularly described as follows:

Beginning at the most southeast corner of said Lot 3, said corner begin marked by a 3/4” iron
pipe, said pipe lying on the north line of Fountaingrove Parkway as said iron pipe and Parkway
are shown on that Record of Survey on file in Book 512 of Maps, Pages 7-15, Sonoma County
Records; thence along the east line of said Lot 3 North 00°22'55™ East 16.22 feet; thence on a
non-tangent curve to the left from a tangent which beass South 67°2015” West, with a radius of
713.00 feet, through a central angle of 2°09°28", for a length of 26.85 feet to the south line of
said Lot 3, thence along said south line South 89°31°04™ East 35.28 feet to THE POINT OF

BEGINNING of the easement herein described and containing 293 square feet.

Y comge ekl 18 1337
Doane E. Heryford HERYFORD \'7 Date

LS 3489

93205, descripl.doc
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
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© 1994 Natonat No‘ary Associsfion = 8236 Remmet Ave., P.O. Box 7184 « Canoge Park, CA 91309-7184

State of _ (P LIFEL 1A ‘
Countyof S@LOMA '

On £ ARy 20, /P77 belore me. ﬁﬁa,&ééﬂéz.hd%ﬁ_é_z_.
Narne and Tate of Officer (#.., “Jane Doe. Notary

personally appeared _ R/ HARD J ., G 2 LIk 1T &2

Nameis) of Sgners)

O personally known 1o me — OR — X proved lo me on the basis o! satistactory evidence 1o be the person{sy
whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/shefthey executed the
same in his/haetheir authorized capacity(ias¥, and that by
his/her/iheir signature{s) on the instrument the person(s};

£
0

or the entity upon behalt of which the person(s-acted,
executed the instrument.

WITNESS my hand and official seal.

OPTIONAL

Smmolnotarym

Though the information belaw is not required by law, it may prove valuable 10 persons selying on the document and could prevent
fraudulent remaval and reattachment of this form to anotirer docurnent.

Description of Attached Document

Title or Type of Document:

e

P L W N,

e e et e

)
Oocument Date: Number of Pages: i
Gigner(s) Other Than Named Above: E
Capacity(ies) Claimed by Signer(s) é
Signer's Name: Signer’s Name: ;"
O Individual O Individual
0 Corporate Officer {J Corporate Officer

Titiels); Title(s):

O Partner — O Limited (1 General
O Attomey-in-Fact

O] Partner — (I Limited (J General
0O Attomey-in-Fact

D Trustee RIGHT THUMBPRINT D Trustee RIGHT THUMBPRINT
O Guardian or Conservator OF SIGNER O Guardian or Conservator OF SIGHER
O Other: Top of Inumb hero O Other: Top ot thumb here
!

Signer Is Reprasenting:

Signer Is Representing:

Reorder. Cafl Toll-Free 1-800-876-8827



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

. e o e s P A e = ey e v e —— o i ~r

AT

- s e - P . e P PR AN R L LA C I R =N

State of (2Lt RS

County ol _SE@ARLr7.7

On F@i&ﬁ@a 20,/ 7 2 _belore me, &, 13 . /
Dete

Name and Trs of Oicer (8., “Jane Doe, Not 1)

personally appeared _ &£ LS 2ABETI & . P 2 EIK U TP
Name(s) of Sonens)

T personally known to me - OR —‘;Z proved 1o me an the basis of satisfactory evidence to be the person{sy”
whose namefs) is/are subscribed to the within instrument
and acknowledged to me that ke/she/they executed the
same in hisfher/thetr autharized capacity(ieef, and that by

D e i e e et bis/mer/tberr signature(s} on the instrument the person¢sy, ;
S | P~ .~ CAROL WALKER B or the entity upon behalf of which the person(sy acted, ,
Ut comm siosesrs  E executed the instrument. a.
: -cczu'-s! NOTARY PUBLIC - CAUFORNIA O :

&

g Vo uycm. 2000 WITNESS my hand and official seal.

Gpnp St e

! Sgnature of Notary Puic

OPTIONAL |

Though the information below is not required by law. }t may prove valuable (o persons relying on the document and could prevent
fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document.

[ R

Document Date: Number of Pages:

e P e

Signer(s) Other Than Named Above:

Capacity(les) Claimed by Signer(s)

'G Signer's Name: Signer's Name: ~

( Individual Q Individual

{J Corporate Officer O Corporate Officer
Title(s): Title(s):

0 Partner — O Limited O General O Partner — O Limited C) General

{0 Attomey-in-Fact O Aftomey-in-Fact

D Trustee a Trustee

. HIGHT THUNMBPRINT
{0 Guardian or Conservator SRR | (O Guardian or Conservator i

O Other: Too of thumb here Q Other: Top of thumb hera

Signer |s Representing: Signer Is Representing:

© 1994 Nationa! Notary Assocason = 8236 Renvret Ave, PO. Box T84 » Canoga Park, CA 91209-7184



